and  Mr.   Ventura were  assigned other work   when they refused
to  ride   the   elevator.     On  prior  occasions,   Mr.   Hogan  had
made   safety  complaints  and  invoked his right to refuse
to work  for   safety  considerations,   and  nothing  happened  to
him.      He  was   given   other  work,   and  the matters   complained
of  were   taken   care   of   by  mine  management.

Shuttle  car operator Mark Sunyak testified  that he
had  previously  exercised  his  safety rights  in  regard  to
certain  imminent  danger   situations,   but  that  mine management
took  corrective  action and did not discipline  him.

In  Dunmire and Estle,   supra,   the Commission held that
a  combination  of  trustworthy  first-hand  reports  from  other
miners,   coupled with the  complainant's  immediate preceding
first-hand experience  as  to certain hazardous  roof  conditions,
supplied  a   supportable  and  acceptable  basis   for  concluding
that  there was  a reasonable belief  in the existence of  the
hazardous   conditions.      In  affirming  the  Judge's   finding
that  the complainant's work refusal wag  protected activity,
the  Commission relied on  the record of  credible,   first-hand,
corroborative   evidence  presented,   including  the  complainant's
prior  personal exposure to the hazardous   roof  conditions,
and  their  previous  complaints  spanning  several months.

In  the  case at  hand,   I  cannot conclude  that the  circumstances
faced  by Mr.   Hogan  and Mr.  Ventura,  were   similar to  those
faced   by   Dunmire  and  Estle.     Based  on  a  preponderance  of  all
of the  credible testimony,   I am convinced  that Mr.   Ventura
and Mr.   Hogan were  not presented with  credible  first-hand
information  indicating that the elevator   in question would
more   than   likely  fall   to   the  bottom of   the   shaft  if   they
were  to  ride  it.     Taken as a whole,   the  record  in this  case
establishes  to my  satisfaction that notwithstanding
the  fact  that mine  management  took reasonable  steps  to  insure
their  safety,  Mr.   Hogan and Mr.  Ventura  took  it upon  themselves
to decide  that  they were  not going  to  ride  the  elevator.
The  fact  that  their  own union  representatives  rode  it,   that
other members  of the crew rode it,   and  that mine management
assured  them that  it was   safe,   simply  had no  impression on
them.     Given  these  circumstances,   I  cannot  conclude  that
the  respondent  violated their  protected rights  under  the
Act.      In  the  final  analysis,   I  believe  that Mr.   Hogan  and
Mr.   Ventura,   faced with a decision  that  they would  have  to
make as  individuals,  opted to make a decision  that they believed
would ultimately vindicate their own  individual opinions.
However,   after  close examination of  all  of  the objective
testimony  and  evidence  of  record,   I  believe  that they were wrong.
Accordingly,   I  cannot make findings  and  conclusions  that would
support  their  position.
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